STATEMENT OF PURPOSE
RS30863C1 / H0406

This legislation adds Fentanyl to the list of dangerous drugs that carry mandatory minimum sentences. It defines
the amounts of fentanyl that are required to meet the elements for the crime of trafficking. This statute is
not meant to capture the personal user. It is intended to make clear the punishment for those who choose to
manufacture, deliver, or bring into the state amounts of fentanyl that meet the quantities listed in this bill. It
also adds provisions for the crime of drug induced homicide and the corresponding punishment.

FISCAL NOTE

The existing appropriation from the General Fund for Court Operations, State Public Defender, and Attorney
General is in place. This legislation causes no additional expenditure of funds at the state or local level of
government nor does it cause an increase or decrease in revenue for state or local government therefore the
legislation has no fiscal impact.

Contact:
Representative Edward H. Hill
(208) 332-1000
Senator Todd Lakey
(208) 332-1000

DISCLAIMER: This statement of purpose and fiscal note are a mere attachment to this bill and prepared by a proponent
of the bill. It is neither intended as an expression of legislative intent nor intended for any use outside of the legislative
process, including judicial review (Joint Rule 18).

Statement of Purpose / Fiscal Note Bill SOP/FN INTRODUCED: 01/18/2024, 8:45 AM
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LEGISLATURE OF THE STATE OF IDAHO
Sixty-seventh Legislature Second Regular Session - 2024

IN THE HOUSE OF REPRESENTATIVES
HOUSE BILL NO. 406
BY JUDICIARY, RULES AND ADMINISTRATION COMMITTEE

AN ACT

RELATING TO UNIFORM CONTROLLED SUBSTANCES; PROVIDING LEGISLATIVE INTENT;
AMENDING CHAPTER 27, TITLE 37, IDAHO CODE, BY THE ADDITION OF A NEW SEC-
TION 37-2732D, IDAHO CODE, TO PROVIDE FOR THE CRIME OF TRAFFICKING IN
FENTANYL AND TO PROVIDE PENALTIES; AMENDING CHAPTER 27, TITLE 37, IDAHO
CODE, BY THE ADDITION OF A NEW SECTION 37-2734D, IDAHO CODE, TO PROVIDE
FOR THE CRIME OF DRUG-INDUCED HOMICIDE AND TO PROVIDE PENALTIES; AND
DECLARING AN EMERGENCY AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. LEGISLATIVE INTENT. The Legislature hereby finds and de-
clares that trafficking in fentanyl in the State of Idaho is a primary
contributor to a large and growing societal problem that causes loss of 1life,
personal injury, and theft of property and exacts a tremendous toll on the
citizens of this state. To afford better protection to Idaho's citizens
from those who traffic in fentanyl, the provisions of this act shall impose a
fixed minimum sentence for those who traffic in fentanyl. By enacting fixed
minimum sentences, the Legislature does not seek to limit a court's power to
impose a greater sentence under Idaho law.

SECTION 2. That Chapter 27, Title 37, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 37-2732D, Idaho Code, and to read as follows:

37-2732D. TRAFFICKING IN FENTANYL —-- MANDATORY SENTENCES. (a) Except
as authorized in this chapter, and notwithstanding the provisions of sec-
tion 37-2732, Idaho Code, any person who knowingly manufactures, delivers,
or brings into this state, or who is knowingly in actual or constructive pos-
session of, four (4) grams or more of: alfentanil, as described in section
37-2707 (c), Idaho Code; carfentanil, as described in section 37-2707(c),
Idaho Code; fentanyl, as described in section 37-2707 (c¢), Idaho Code; nor-
fentanyl, as described in section 37-2707 (c), Idaho Code; remifentanil, as
described in section 37-2707 (c), Idaho Code; sufentanil, as described in
section 37-2707 (c), Idaho Code; fentanyl-related substances, as described
in section 37-2705(b), Idaho Code; or any mixture or substance containing a
detectable amount of any such substance is guilty of a felony, which felony
shall be known as "trafficking in fentanyl." If the quantity involved:

(1) Is four (4) grams or more but less than fourteen (14) grams, or if

such substances are in pill form, consist of one hundred (100) pills or

more but fewer than two hundred fifty (250) pills, such person shall be

sentenced to a mandatory minimum fixed term of imprisonment of three (3)

years and fined not less than ten thousand dollars ($10,000) ;

(2) Is fourteen (14) grams or more but less than twenty-eight (28)

grams, or if such substances are in pill form, consist of two hundred
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fifty (250) pills or more but fewer than five hundred (500) pills, such

person shall be sentenced to a mandatory minimum fixed term of imprison-

ment of five (5) years and fined not less than fifteen thousand dollars

($15,000) ;

(3) Is twenty-eight (28) grams or more, or if such substances are in

pill form, consist of five hundred (500) pills or more, such person

shall be sentenced to a mandatory minimum fixed term of imprisonment
of ten (10) years and fined not less than twenty-five thousand dollars

($25,000) .

(4) The maximum number of years of imprisonment for trafficking in fen-

tanyl shall be life, and the maximum fine shall be one hundred thousand

dollars ($100,000).

(b) A second conviction for the offense of trafficking in fentanyl as
defined in this section shall result in a mandatory minimum fixed term that
is twice that otherwise required under this section.

(c) Notwithstanding any other provision of law, with respect to any
person who is found to have violated the provisions of this section, adjudi-
cation of guilt or the imposition or execution of sentence shall not be sus-
pended, deferred, or withheld, nor shall such person be eligible for parole
prior to serving the mandatory minimum fixed term of imprisonment prescribed
in this section. Further, the court shall not retain jurisdiction.

(d) Any person who agrees, conspires, combines, or confederates with
another person or solicits another person to commit an act prohibited in sub-
section (a) of this section is guilty of a felony and is punishable as if he
had actually committed such prohibited act.

(e) For the purposes of subsection (a) of this section, the weight or
number of pills of the controlled substance as represented by the person
selling or delivering it is determinative if the weight or number of pills
as represented is greater than the actual weight or number of pills of the
controlled substance.

SECTION 3. That Chapter 27, Title 37, Idaho Code, be, and the same is
hereby amended by the addition thereto of a NEW SECTION, to be known and des-
ignated as Section 37-2734D, Idaho Code, and to read as follows:

37-2734D. DRUG-INDUCED HOMICIDE. (1) A person is guilty of drug-in-
duced homicide if:

(a) The person has violated the provisions of section 37-2732(a),

37-2732B, or 37-2732D, Idaho Code, and has provided a controlled sub-

stance to a person; and

(b) A person died as a result of the injection, inhalation, ingestion,

or administration by any other means of any amount of such controlled

substance.

(2) Drug-induced homicide shall be a felony punishable by imprisonment
for an indeterminate term of 1ife and a maximum fine of twenty-five thousand
dollars ($25,000).

SECTION 4. An emergency existing therefor, which emergency is hereby
declared to exist, this act shall be in full force and effect on and after
July 1, 2024.
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