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 IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
 
 THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
 
 
THE STATE OF IDAHO, 
 
                         Plaintiff, 
vs. 
 
SARA BRADY, 
 
                         Defendant. 
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)
)
)
)
) 

 
 

Case No. CR01-20-15765 
 

STATE’S MOTION TO DISMISS 
 

 

 
 COMES NOW, Haylee P. Mills, Deputy Attorney General and Special Prosecutor for the 

City of Boise, and moves this Court for an Order of Dismissal, pursuant to I.C.R. 48(a)(2). 

FACTUAL BACKGROUND 

 In March of 2020, the Meridian Department of Parks and Recreation closed the playground 

at Kleiner Park to curb the spread of COVID-19.  The Parks Department placed yellow caution 

tape around the playground equipment and signs around the barked area surrounding the 
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playground equipment to inform the public that the playground was closed.  The fields, sidewalks, 

and pathways at the park remained open to the public. 

 On April 21, 2020, while the playground remained closed, a group of individuals, including 

parents and children, removed the yellow caution tape from the playground equipment and utilized 

the closed playground.  The defendant, Sara Brady, went to the park around that same time but did 

not participate in removing the yellow caution tape and, at least at first, did not enter the closed 

playground.   

 Two officers from the Meridian City Police Department responded to the park, and their 

bodycam videos captured what they saw.  The first officer to arrive at the playground announced 

that the playground was closed and that the failure to leave the playground could result in an arrest 

or citation for trespassing.  The bodycam video shows Brady standing on the grass adjacent to the 

barked area within about fifteen feet of the officer.  The grass on which she stood was not part of 

the playground and remained open to the public.  The first officer then walked through the barked 

area of the playground to inform those on the playground that they had to leave. 

 The second officer arrived shortly after the first.  He also walked onto the barked area of 

the playground to inform those on the playground that they had to leave.  While standing on the 

closed playground, the second officer offered to answer any questions that the adults on the 

playground had about the closure.  At the time the second officer made this offer, Brady was still 

standing on the grass outside of the closed playground.  The adults asked the officer questions, and 

the officer did his best to try to answer them.  Brady then walked onto the barked area of the 

playground to join the conversation, and she engaged in a dialogue with the second officer. 

 As Brady and the second officer were conversing, the first officer and an employee of the 

Parks Department approached the group.  The first officer indicated to Brady and the other adults 
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that they could direct their questions to the employee of the Parks Department, who was also 

standing on the barked area of the playground.  The second officer echoed that Brady and the other 

adults could talk to the Parks Department employee.  Brady and the other adults continued to ask 

questions and complain to the officers and the Parks Department employee.   

 The conversation culminated in the first officer ordering Brady to leave the playground and 

then counting down from five.  When the officer got to three, Brady stated, “arrest me for being at 

the park,” and the officer obliged.  The time between the officers inviting Brady to speak with the 

Parks Department employee on the barked area of the playground and Brady’s arrest was just over 

one minute.  The officer cited Brady for misdemeanor trespassing.  No one else on the playground 

was arrested or cited. 

ANALYSIS 

 The prosecutor holds a unique position in our criminal justice system.  Her job is not to 

obtain a conviction in every case but to “see that justice is done.”  State v. Payne, 146 Idaho 548, 

566, 199 P.3d 123, 141 (2008).  To that end, a “prosecutor is vested with a wide range of discretion 

in deciding when and what crimes to prosecute.” State v. Vetsch, 101 Idaho 595, 596, 618 P.2d 

773, 774 (1980).  As an exercise of that prosecutorial discretion, the State now moves to dismiss 

this case for the reasons described below. 

 For starters, a reasonable juror could find Brady not guilty of criminal trespass.  A jury 

could convict Brady of criminal trespass only if it found beyond a reasonable doubt that she had 

“reason to know that [her] presence [was] not permitted” on the playground.  I.C. § 18-7008(2)(a).  

The State maintains that Brady committed a trespass when she failed to immediately depart from 

the playground at the request of the officer.  But the State also recognizes that a reasonable juror 

may not reach that conclusion given that the officers repeatedly invited Brady and others to discuss 
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the closure with individuals who themselves were on the barked area of the playground.  This is 

especially true given the short time between the invitations to discuss the closure while on the 

playground and Brady’s arrest. 

 Moreover, the expenditure of additional resources on this misdemeanor case is not in the 

best interests of the State.  The attorneys representing the State have already researched and written 

more than 80 pages of substantive briefing, which far exceeds the typical number in a misdemeanor 

prosecution.  Even if the State continued this prosecution and obtained a conviction, the State’s 

attorneys would most likely have to repeat the briefing of those same issues not just once, see 

I.C.R. 54(a)(1)(A), but twice, see I.A.R. 11(c)(10).  Utilizing public resources in this manner might 

make sense in an exceptional case, but this is a rather unexceptional misdemeanor.  Brady is 

alleged to have remained on the barked area of a park playground after being told to leave.  She 

did not physically resist arrest, and no one has alleged any injury to person or property.   

 The State does not condone Brady’s belligerence with law enforcement, but her 

unwarranted belligerence was not part of the factual basis for the charge against her.  And she has 

publicly apologized to the Meridian Police Department for that portion of her behavior. 

 Therefore, the State hereby moves for a dismissal of this matter, and respectfully requests 

the Court grant such an order.   

 DATED this 5th day of January, 2023. 
             
   
         
       Haylee P. Mills  

Deputy Attorney General and Special 
Prosecuting Attorney for the City of Boise 
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CERTIFICATE OF SERVICE 
 
 
 I HEREBY CERTIFY that on this 5th day of January, 2023, I caused to be served a true 

and correct copy of the foregoing State’s Motion to Dismiss via the iCourt e-file and serve system 

to:   

Seth H. Diviney 
IDAHO INJURY LAW GROUP 
7253 W. Franklin Rd. 
Boise, Idaho 83709 
Email: seth@idahoinjurylawgroup.com 

___ U.S. Mail Postage Prepaid 
___ Hand Delivered 
___ Overnight Mail 
___ Facsimile 
  X  Email 
 

  

 
         /s/ Tammie Cooley    
       Tammie Cooley, Paralegal 
 
 
 


